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ABSTRACT ^. , as a 

The purpose of this brochure, which was produced as a 
service to the academic community, is to provide a brief °"tline or 
what can and cannot be done legally with software and to c a fy the 
implications and restrictions of the U.S. Copyright Law. Relevant 
facts concerning copying software precede the EDUCOM statement of 
principle on intellectual property and the legal and ethical use of 
software. The different restrictions and limitations of copyright are 
then described for each of the four categories of software: 
commercial-the mr.iority of software purchased ^ .P"^^ ^^J^.^^"' 
commercial computer stores; shareware-provides a license to use the 
softwa- Uestrictions vary from program to program), 
freeware-conditions, defined by the holder of the copyright, are in 
direct opposition to normal copyright restrictions; and public 
domain-original copyright holder relinquishes al rights to the 
software. Common at'estions are answered and s ite-1 icensing and 
bulk-purchase software are suggested as legal alternatives to 
purchasing software. (ALF) 



Reproductions supplied by EDRS are the best that can be made ^• 
* from the original document. . . . ^j. , . 
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enables us ^to accom- 
lish many different tasks 
th computers* Unfortunately, 
in order to yet our work done 
quickly and conveniently, some 
people make and use unautho- 
rized software copies. The 
purpose of this brochure is to 
provide a brief outline of what 
you leyally can and cannot do 
with software. Hopefully it will 
help you better understand the 
implications and restrictions of 
the US. Copyright Law. 
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UNAUTHORIZED (-»pMimni Mdiumc ijic^;n. ' -.DMi'jrti i \\\ 
jiroiccis soiiuan' :iiiihnrN ;inu llll!»il^lM'^^. yi>\ naU'iu iirni('( i> 

iMM'filors. 



UNAUTHORIZED cnpMir^i t»l ^.nlhsan' i-v iit(li\ hiuah ( an iiai in iln' 
'MUH'c aradcnnr rdminiiiiiU'. ;1 aiiaiiUnci/.cu rti|i\iiia I'loiHiaaic^ <iii 
i y ^ i rain(>iis. iln* iiisiiiul mn iiiav iiuair IrUaj iiahilin \Nn. ii,r 

uisliuiliuii ma\ Iind ii inoiv (iilTicull t(j lU'UoiiaU' a^^'('llUMll^ ilial 
•AOiiM make snliwarc mnn' widclv anu Ir^s »'\p(*iiM\(*l\ a\aiiai>l(' 
M(Mii()('rs Hi Ihr academic cnmiminiiv 

UNAUTHORIZED copMim anti h.m' «•! Miiiwaic rjrpI■|\r^ :ail)ii>licrs 
iiul (i('\<*{np('rs ()i a iair rcuji'i) ior i heir vju k. iiu r^aso liI■H■l'^. 
'^Mjuc('^ ![ic !c\('i ol I'lilun' Niiitpnri ami I'liliaiii ciiiciii ^. I'.ui i an 
.iiin'hn i!.e di'\ci(tpmcnt ni iir\\ suiiwarc phkiucin. 

RESPECT I'nr ilic miclli'cniai \v(H'k nt niliciN h.as tiadilinnail\ lif'n 
i'sscnliai to liic inissinn ni cnilciit^s aiui uiii\(M'silics. .\s niemtxT^ 
■ \\o acaiicniic coniiiniiuiv. \\r \ ahic ilic free cxcfiaimc (d' ldl'a^. l-i a 
as \\f^ <|n nni tolerate plaUiai'lsiii. \vc tin nnt cnmlonc the imautliu- 
I iZ(Mi ( (ipvina s^dtwarc. includnm prom-ams. appiicat lon^. uata 
iiaM'h anu /ode. 

THEREFORE, v.e (lilVr tin* luiluwiim Matcincnt ol i>[an( iplc ahf)iii 
•.andlceUiat nrniM'itv and ttie Ic^al and eilncal n.M' <d Minware. 
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Software and Intellectual Rights 

espect for intellectual labor and creativity is vital to academic 
discourse and enterprise. Thus principle applies to works of all 
authors and publishers in all media. It encompasses respect 
for the right to acknowledgement^ right to privacy, and right 
to determine the form, manner, and terms of publication 
and distribution. 
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Because electronic information is volatile and easily 
reproduced, respect for the work and personal expression 
of others is especially critical in computer environments. 
Violations of authorial integrity, including plagiarism^ 
invasion of privacy, unauthorized access, and trade secret 
and copyright violations, may be grounds for sanctions 
against members of the academic community. 
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".i^i i'n\i'- KiltinitiuiKii l\'S i>f Ifififnnniinn i'-riinoioau 'KI'ITi Vrr-nvcnn 
'."■iittnuus 'i r t,ro(i<ir^{ po.ssfhic miaptUH} '»( 'his ^UJit nn ui i<r>}irivir, 
tJ)('^y)M C'xir IS inlf'fKirfi for (ifKintadof) nun ihv in/ '/nnuiuni^ 'inn 
•///' iiiitmni nis( (tut ions nt ail Itrri.s 



Classification of Software 



In terms of copyright, thoro aro four broad classifications 
of software: 

• Commercial 

• Shareware 

• Freeware 

• Public Domain 

The restrictions and limitations regarding each classification 
are different. 



COMMERCIAL 

COMMERCIAL software represents the majority ofsoftware pur- 
chased from software publishers, commercial computer stores, etc. 
When you buy software, you are actually acquiring a license to use it. 
not own it. You acquire the license from the company that owns the 
copvTight. The conditions and restrictions of the license agreement 
vary from program to program and should be read carefully. In gen- 
eral, commercial software licenses stipulate that ( 1 ) the software is 
covereci by copyright, (2) although one archival copy of the software 
can be made, the backup copy cannot be used except when the 
original package fails or is destroved. (3) modifications to the 
software are not allowed. (4) decompiling (i.e. reverse engmeering) 
of the program code is not allowed without the permission of the 
copvTight holder, and {5) develo[)ment of new works built upon the 
package (derivative works) is not allowed without the permission of 
the eo[)yright holder. 
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SHAREWA RE 

SIIAKEWAKK suliwiirc is c mI hv cdiiyrmlu. a.^ well When yon 
.icquiro s(iti\var(> iiiith^r a ^nun^waic arraimtMiUMU, \<)u an* aciuallv 
acquiring a liccnsr* lo n.sc ii. ikiI nwii ii. Vfu actiuirc i lio lic(Misc 
tVoin ttu* individual or CDinpany ihai (amis ilic copyi'iuht. Tlic 
condiiioiis and rpsiriciions ot ihc lit-rnst* aiiivcnuMU varv from 
l»rn.m'am lo proUrani and slionld he i(»a(J canMnllv. T!m» cnpyri^hl 
holders for SHAREWARE^ allow purrhasors lo make and distnhiito 
copios of rlu* soltwaro. hni dtMUand iliai if. alKM" tosdnu I ho >oftwar(\ 
von adopt It for nsc you inusi pav \k)X il. In aoiUM'al. sharow ir(» 
M)flwaro lir(Mis(>s siipulato thai ( 1 } the Miftwaro is (■oV(»r(Hl i)v 
ro[)yn^hi. I ) altiiouah one archixal copv o| the soitwaro can he 
made, iho hacknp copy cannot he nsj'd ('\c(»pi when th(» ru'minai 
packaae tails or is dcstrovoti. ( '.W modifications th(» s(Jlt\var(» are 
not allowed. ( I ) docoini)ilinu ( i.o loversc onmnecrinm <>l the 
proi^rani code is not allowed wiihont the permission oi the copyright 
holder, and ( r>) devfdopment of new works huilt upon tin* packam* 
( d(Tivative works ) is not allowed without the permission of the 
ropyright holder. Selling soitwan* as SHAREWARE is a inarketiim 
decision, it do(»s not clianj^e the leaal re(|uirements with respect to 
copyright. That means that vou can make a sinale archival copy. l)ut 
vou are ohlij^(Hl lo pay for ail copies adopted h)r use. 
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'REKWA Ri: 

FREEWARE also is covered liv copvrijiht and snl)i(>ct to the 
roiKhtions defined hv the lu)lder ot the copyrij*ht. Tlie conditions for 
FREEWARE are in direct opposition to normal co|)yrmht 
restrictions. In ueiierai. FREEWARE sotiware licenses stipulate that 
( 1 ) the sofiware is cov(M'e(l hy copyri,^ht. ili) copies of the software 
ean he made for both archival and disirihiition purposes i)ut that 



distribution cannot bo for profit. modifications to the software is 
allowed and onconraj^nd, (4) docompilinj^ (i.o. reverse engineering) 
of tlic program code is allowed without the explicit permission of the 
copyright holder, and (5, ievelopmeiu of new works built upon the 
package (derivative works) is allowed and encouraged with the 
condition that derivative works must also be designated as 
PREEWARE, That means that you cannot take FREEWARE, modify 
or extend it, and then sell it as COMMERCIAL or SHAREWARE 
software. 



PUBLIC DOMAIN 

PI.M3L1C DOMAIN software comes into being when the original 
copyright holder explicitly relinquishes all rights to the softwanv 
Since under current copyright law. all intellectual works (including 
software) are protected as soon as they are committed to a medium, 
for something to be PL'BLIC DOMAIN it must be clearly marked as 
such. Before March 1. 11)89. it was assumed that intellectual works 
were NOT covered by copyright unless the co[)yright symbol and 
declaration appeared on the work. With the U.S. adherence to the 
Berne Convention this presumption has been reversed. Now all 
works assume copyright protection unless the PUBLIC DOMAIN 
notification is stated. This means that for PUBLIC DOMAIN software 
( 1 ) copyright rights have been relinquished. (2) software copies can 
be made for both archival and distribution purposes with no 
restrictions as to distribution. modifications to the software are 
allowed, (4) decompiling (i.e. reverse engineering) of the program 
code is allowed, and (5) development of new works built upon the 
package (derivative works) is allowed without conditions on the 
distribution or use of the d(M*ivative work. 
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Using Software 
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Wh at do I u red to know about soft ira re and 
the U.S. Copyright Aci.^ 

Us yywWy vory simple. The Copyrijjht Law roroi^nizcs that a,*l 
intollertual works (programs, data, pictures, articles, injoks, etc.) 
are automatically covornl hy copyright unless it Is explicitly noted to 
the contrary'. That means that, the owner of a copyrij^ht holds the 
exclusive riMhl to reproduce and distrihiile his or her work. For 
software this nutans it Is illegal to copy or distribute soltware, or its 
documentation, without the |)ermissi()n of the (ojjyrl^ht holder. 

If you have a le^iil copy of soltware you are allowed to make a single 
archival co|)y of the software for backuj) purposes. However, the 
fo|)y can onlv he used if the oru^inal soltware is destroved or falls to 
\\ork. When the orounal is uiveii awav. the hackuj) co|)y must also be 
'4iven with the original or destroved. 
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If software is not copy-protected, do I have 
the right to copy it^ 

Lack of co{)y-protoction does NOT constitute permission to copy 
software without authorization of the software coj)yright owner. 
"Non-coijy-protected" software enables you to make a backup copy. 
In r)ffering non-c()|)y-prote(1ed software to you. the dev(doper or 
publisher has demonstrated sijinificant trust in your integrity. 
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May I copy software that is available through facilities 
o n m y ca m p u s, so that I ran use it more conve n i c n t ly 
in my own office or room^ 

Software acquired by colleges and universities is usually cnver^Hl by 
licenses. The licenses should clearly state Iiow and where the 
software may be lej^ally used by members of the relevant campus 
^'■ommunities (faculty, staff, and students). Such licenses cov(^r 
-software whether installed on stand-alone or networked systems, 
whether in j^rivate offices and rooms, or in [)ublic clusters and 



i.ilxM'aioncs. S.iinc iiisiiniiioiial Iu imim's ncriuii cnpyiim luy ( "'riain 
I'lirposcs. Thi' ma\' iiiiiii i nti\iihj. .i.-. wi'il ( 'oiisini \(nir 

rainpus aulhunlit'.'j lo lie Mire ii \tni .irr unsure al)i)iii iIk* 
i'(Tinb>al)l(' f)l a [jariu iiiar >*)ii\\arr protiun. 

Mai^ I loan software f 

riic iiKHliricaiioii 10 ilip ('opvrnflii Law makes it illi^aal '{oiin. 
lease or reiu M^liware" (nr iuir|)nse> Mldireci or iiulir(M'i cuminereial 
advaiiiai^t* wiilioiit the >()e('irie perini>.sH)n of tlie eopvrmht holder. 
\Dii-pn)Iii ediicalional iiistiluliuiis are exetii|Jte(i iroiii the 11)!)') 
ntoOii'icalioii. si> iiiNlitulioiial M)ltware iikiv he |f);me(i. 

SiUlit' IK eilNeN iiia\' re>triet the ibe ru a (■tip\ to .1 iHTilie 
iiaeiiiiie. r\en il '.on own more than mic ^\siein. \\\ lienor. ii, !;i inises 
isuiiih ilo NOT ;illo\v ttie Noiiware to Im* ni>talieii or reHiieiii on 

':n)re iliaii a Niniih* maelnm*. or to run liie soitware >iinuit;ine()Usiv 

•;n two or more luaehines. 

Isn't it Ivqaiiif "fair //.sr"/o rr>/j// soft ware if the purpose 
(It sharinfi it is purelii educational.^ 

lliNtr>rieail\\ the Topvrtulit h iw \\as niodifiod !•) pormit eeruiin 
• uiicatKniMi u^o^ nj fopx ri'^iiteU inaieriars wiihont the iisiiai 
!>p\rmni ivstnctKHis. th)we\i'r. "iah* u>(»' n| roinpuier soilware 
III! a eiinniv is^iie. T!^.e Tair use' amemimems to tlu* eopvrmht law 
a e inteiuied ttj allow ermcat lonal uno oi |('iiall\' protected iirntiuets. 
■'Ut 11 1.^ hmiteii I h)r pai>er-i>aMMi producth i lo >iiiall pornoiis ot tiill 
.'.'►rks. 1 nr most soitware it is ricariv lih-aai tfi make and (iistrihute 
inaiitliorized. hiliy-hinftional etjpi(*s to class in(Mnh(»rs iru" their 
individual ii.^i*. Makiim cofjuvs of a Miiail .section ofcMxie from a 
{iroiiram in order to liiustraie a P'ioiiraiidniii4 tectuiicnie iniaht not he 
1 \i(»lalidn. Th.e host allernalivf* iN to clear an\ such use with i he 
opvrmhl (Avner or consuii the appronriaK* mith()riii(»s at vonr 
astitutmn. 
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Sojiwan^ can he rxpnisiM'. ^.ni iiia\ liimk dial \n(i l amioi alToni to 
piircnasi* ccriain pniarams Kial \m iicimj Siic-iici'iiscii and hulk- 
j'iircfsas(Ml sutiwun* arc |c:»a) allri fial ivcs i liai make iiiiiiii|>|c cnincs 
'»r vniwaiv moil* airordahlc. Main cijncaiioiial instiiiiiiDiis 
iH'.aotiarp s|)(»cial prices jnr snl'warc ijs(>(i ami luircliascd hv taciiliv. 
stall and studtMits. Cuiisnlt \i)iir cainpiis coinpuiiim nificc tor 
iiirorinatlon. As with olhcr sutt\van\ sit(^-lic(Mis(-d nr lujlK 
purchased sollwan* is stdi ciiM-rcd hv c(jpvriiilit. ahlioimh the price 
per cnpy luav he simntlcaiit Iv hmvr than the nurinal euinmereial 
p'ric(». A iiMial cniidilioii ot site-Heeiisiim er hiilkdmrehasiim is tlial 
eopyiim and disirihiiiion ol ihe sultwart' is limited in a central effiee 
winch must maintain iii\ entories uf who re( (»i\ei| it. When \un 
lea\e the aeademi<* coininniiitv hv )^ra(luati(}n. P'tireineiii. or 
resmiiation yon inav \\n IdiiUer he cmered hv Uie mstitutieiial 
.e^rei'ineiit and mav h(» riMinired in reiurii or 'lestro\ \inir {'nines oi 
'he '^nltware lictMisiMl to tli 



Maii\ I'nikaes sell Miliware throimh a campus store at "educational 
3 il diM oimts.' 11 von pnrcliase software h)r yoiirscdl thioimh such an 

, niitiet. the software is vein's and iKM'd imt he destroyed or 

i Mirrendered when you leave the institution. It is. however, still 

covenwi hy normal eopwai^ht protectiuii and covercMi hv (he specific 
l omutinnsnl the lieensiiu^ agreement. 
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IvesinctKHis on llu» use nt sottware are far fr{)in nndorin. Vmi sliould 
' riieck caretiillv i\ieh i)iece of software and the ac(M)mpaii\ iim 

uocuiui'iUalion vours(dl. In i^ejKM'al, \m do not have ihe re^ht to: 

• Keceivi^ and use imaiuhorlzed eoj)it»s of software, or 
1 • Make uuautiiorized coi)ies of software tor otiu'rs. 
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II voii h'dw (piestioiis not answered hv this hrorhur(» ahout (he |H-o|»er 
"i J iis( and (iistrihutioii oi a software [iroduct. seek help Irom your 

l omputum offic(\ Ihe sof(war(^ (hwehjper or inibiisluM'. or other 
appropiiate autlKuities at vour institution. 



This brochure has been produced as a 
service to the academic community by 
the Educational Uses of Information 
Technology Program (EUIT) of EDUCOM 
and the Information Technology Associa- 
tion of America (ITAA). EDUCOM is a 
non-profit consortium of colleges and 
universities committed to the use and 
management of Information technology in 
higher education. ITAA is an industry 
association providing issues n;anagement 
and advocacy,' public affairs, buslncss-to- 
buslness networking, education and other 
member services to companies wiiich. 
/, ,:■ - ^ / creat-e and market products and service*. 
, ./. V ' ■ associated with computers^ commuui<A- ' . ; ' 
.'.^ ■ tlonsanddata. . ' / 

, Although this brochure is copyrighted, 
. you are authorized and encouraged to 

make and distribute copies of it, in whole 
or in part, providing the source Is ac- 
knowledged. Additional copies of this 
brochure may be purchased by contacting . 
one of the organizations listed below. , ' ^ 



